
Case study 2
After dinner with friends at a restaurant, Robert organised a lift home with 
someone he and his girlfriend had just met.  However the driver started 
speeding down a busy street, eventually running into a parked car.

Robert suffered minor head injuries, resulting in ‘subtle brain damage’ 
– memory loss, occasional blackouts and his family are convinced his 
personality has changed as well.  Robert was too shaken up at the scene to 
collect the names of witnesses.

Like all road accident victims, Robert assumed he would receive 
compensation from the TAC.  He filled out all the forms they required, got 
all the medical documents they needed and sent the forms in.  Imagine his 
shock and anger when the letter came back rejecting his claim.

Robert approached Maurice Blackburn for help with his claim, who worked 
with him to discover exactly why his claim was rejected.

Maurice Blackburn’s lawyer arranged an internal review by the TAC to 
go over all of the evidence, again the claim was rejected.  The next step 
was a hearing at VCAT.  The TAC continued to oppose Robert’s claim, and 
subpoenaed medical records from his doctors and the hospital.  During the 
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Case study 1
In November 2005, 15 year old Jack was involved in a terrifying car accident. While travelling to a sporting event 
with his family and friends, the driver lost control of their car, which rolled three times. Jack was taken to hospital 
where he stayed overnight and was later discharged. Three days later, Jack developed a serious injury that wasn’t 
apparent at the time of the accident, requiring immediate hospitalisation and treatment. The Transport Accident 
Commission (TAC) refused to accept liability for this injury or any related treatment because it didn’t become 
apparent until after the accident, despite reports from Jack’s treating doctors that the injury was caused by the 
transport accident. 

The doctors told TAC it’s not uncommon for some injuries to take a couple of days to surface. Despite this, the TAC 
still refused to accept liability or pay for any of Jack’s medical treatment.

Jack’s single mother was forced to pay for his treatment and use the resources of the already strained public 
hospital system for two years. Due to his injuries, the family’s financial hardship and lack of support from the TAC, 
Jack was unable to attend school for the majority of this time.  When he was able to attend, he was unable to 
receive the special assistance he required, such as tutoring. 

Jack’s mother sought legal advice from Maurice Blackburn lawyers who specialise in TAC claims.  After discussing 
the case with Jack’s mother and his doctors, Maurice Blackburn appealed the decision of the TAC to not accept 
liability for this injury or any related treatment. 

Reports were obtained from several of Jack’s treating medical practitioners, as well as independent specialists. 
All reports agreed that Jack’s condition was related to the transport accident.  TAC abandoned their decision and 
agreed to accept liability for the injury and related treatment. 

As a result of taking a stand against the TAC, Maurice Blackburn was able to secure Jack’s entitlements and ease 
the financial and emotional pressure placed on Jack’s mother.  He was able to have access to the best medical 
treatment available to him, without straining the already overworked public health system.  He was also able to 
receive the proper assistance he required at school.
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conduct of the VCAT case, lawyers discovered an independent witness statement the TAC had received, confirming 
Robert’s account of the accident.

If Robert had given up on his claim before then, his lawyers would never have discovered the statement and his 
claim would have remained rejected.  They confronted the TAC with this new evidence and the TAC finally caved in 
– they and Robert came to an out-of-court settlement and Robert got the compensation he was entitled to. 

Case study 3
Carlos was born in Portugal and has worked as a concreter since he was 11 years 
old. He moved to Australia in 1990, and immediately began working in his brother’s 
business. He worked with a number of other Portuguese immigrants and as a result 
never learnt fluent English. 

Carlos worked for his brother until August 2001, when, while driving to work his 
vehicle was struck in the rear.  He was 38 years old at the time and supporting his 
wife and two young children.  Prior to the accident, Carlos worked a six to seven day 
week and as a result had been able to pay off his house in just seven years.

Carlos suffered a lower back injury in the accident and has not been able to return to 
work since.  He suffers constant pain and restrictions with his back.  Carlos has been 
unable to continue with his sporting activities and is very restricted in being able to 
fully engage with his young children and their activities.

Carlos lodged a claim with the TAC.  Despite the legal requirement for the TAC to 
provide appropriate rehabilitation and alternative training, he received virtually no 
support.

Carlos’ specialist doctors all agreed that he is most unlikely to be able to return to 
any type of employment in the future, particularly given his very limited education, 
language difficulties, nature of the injury together with the fact he has only been 
employed in heavy, manual labour.  Despite this, Carlos has tried to find alternative 
employment and has tried to learn English so that he is more employable, but to date 
he has been unsuccessful.

TAC denied that as a result of the accident, Carlos suffered ‘serious injury’. As a 
consequence, Carlos would not be entitled to receive any compensation whatsoever for his lost capacity to work 
until he would have retired and for the disruption to his life.  Carlos would be forced to support his family on 
Centrelink benefits, when, prior to the accident, he provided sufficiently for his family.

Carlos approached Maurice Blackburn who disagreed with the TAC’s view that the injury did not have an enormous 
impact on Carlos’ life. Together, they brought a case to challenge the TAC’s decision in the County Court. The Court 
found that Carlos had suffered a ‘serious injury’, and as a result of deciding to pursue his claim through the County 
Court, Carlos is now able to obtain compensation for pain, suffering and loss of earnings.


