




Qantas Plea Agreement – Six Executives 
Named 
On 16 January 2008, the Qantas Plea Agreement released 
the names of six Qantas executives including Stephen 
Cleary, Harold Pang, Peter Frampton, John Cooper, Bruce 
McCaffrey and Desmond Church, connecting them to the 
global price-fixing cartel.

Qantas executive sentenced to 8 months jail 
and fined US$20,000
On 8 May 2008, US-based Bruce McCaffrey pleaded guilty 
and agreed to a jail term of eight months and a fine of 
US$20,000 for his involvement in this cartel.

European Commission lays charges
On 21 December 2007, the European Commission 
confirmed that a Statement of Objections (“SO”) was 
sent to a number of airlines concerning their alleged 
participation in a cartel.  The SO is a formal step in the 
European Commission’s antitrust investigations in which 
the Commission informed the parties concerned in writing 
of the objections raised against them. 

Airlines reported to have received a SO include Qantas, 
Singapore Airlines, Cathay Pacific, Air New Zealand, 
JAL, British Airways, Air France-KLM, SAS, Cargolux, Lan 
Airlines and All Nippon. SAS said that the Commission’s 
final judgment was “not expected to be known before late 
in 2008”.  

Overseas class actions and 
settlements 
In early 2006, class actions were commenced in the 
US and Canada alleging cartel arrangements involving 
international air freight services against various airlines. 
In September 2006, Lufthansa agreed with representatives 
of the plaintiffs to pay US$85m in settlement of the class 
actions in the US and US$5.3m in settlement of the class 
actions in Canada.  

Are you eligible to participate in the 
US and Canadian settlements?
Australian residents that used freight between Australia 
and (a) the US; and (b) Canada during the relevant period 
are likely to be entitled to participate in these  
settlements – for more information log on to  
www.aircargosettlement.com.au. 

Related proceedings in Australia
Korean Air Lines (“KAL”) initiated ancillary proceedings 
against the ACCC in the Federal Court of Australia on 3 
December 2007. The proceedings were aimed at preventing 
the ACCC from obtaining sensitive documents in relation 
to its investigations into the alleged price-fixing involved 
in this case.  In April 2008, Singapore Airlines and Emirates 

also filed similar proceedings against the ACCC.

On 15 May 2008, the Federal Court dismissed KAL’s 
application, which meant that KAL was required to 
produce those documents to the ACCC.  

Evidence filed in these ancillary proceedings made 
reference to: 

a)	The ACCC commencing an investigation into alleged  
	 price-fixing in relation to air freight services in February  
	 2006 in respect of over 40 airlines; 

b)	The investigated conduct occurring from at least 2000,  
	 and possibly as early as 1995;

c)	Investigations by the ACCC into “general freight rates”  
	 as well as surcharges; 

d)	The ACCC approaching airlines to offer settlement  
	 penalties of $5m, $10m and higher unspecified  
	 amounts depending on market share; and 

e)	The ACCC offering discounts to airlines if they agreed to  
	 settle early and cooperate with the ACCC.

 Industry response to regulatory and 
class actions
Many airlines have made financial provisions for future 
liability arising from price-fixing conduct in relation to air 
freight services.  

In May 2007, British Airways announced that it had made 
a provision of £350m in its full year accounts, which 
represented the company’s best estimate of the amounts 
that could be required to settle all known claims in 
relation to price-fixing matters.
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Our Air Cargo class action team

Contact Us
If you would like to register your interest in the Air Cargo class please complete a Registration of 
Interest Form at www.mauriceblackburn.com.au. 

If you would like information about retaining Maurice Blackburn as your solicitors or you are 
unsure whether you are a group member in the class action, please contact Kim Parker or Erdem 
Ozyurek at Maurice Blackburn on (03) 9605 2700.

Bernard Murphy
Chairman/Principal

Bernard is the Chairman of 
Maurice Blackburn and is the 
leader of the national Major 
Projects department.

Bernard is a litigator with more 
than 27 years experience. He 
has acted in, supervised or 
advised on more than 20 class 
actions. These cases include 
the first and largest successful 
shareholder class action and 
the first successful cartel class 
action. 

Kim Parker
Principal

Kim is a Principal of Maurice 
Blackburn and runs the 
competition law section of 
the Melbourne Major Projects 
department.

Kim was the Principal in charge 
of the Vitamins class action, 
the first successful cartel class 
action in Australia. This price 
fixing and market-rigging case 
against Roche, Aventis and 
BASF was settled in 2006 for 
$30.5 million payable to the 
business victims of the cartel.

Erdem Ozyurek
Lawyer

Erdem is a lawyer in the Major 
Projects department. He holds 
Bachelor of Commerce and Law 
degrees.

Erdem works on international 
price fixing and market-rigging 
cartel cases including the Air 
Cargo class action. 

Qantas has made a financial provision of 
AUD$111m (in addition to the payment of 
US$61m to the US DOJ as referred to above).  

In December 2007, JAL announced an 
estimated amount of contingent losses, 
approximately AUD$120m, which are expected 
to be incurred as a result of the outcome of 
the US criminal investigation.

Our reputation
Maurice Blackburn has an unparalleled 
record in successful class actions in Australia. 
No other Australian legal firm can match 
our experience in this specialist area. We 
have successfully brought cases for tens of 
thousands of claimants in more than 20 class 
or group actions including the GIO shareholder 
class action which achieved a settlement 

of $97m plus costs for 22,051 former GIO 
shareholders. 

Our firm also led the Vitamins cartel class action 
proceeding against Roche, BASF and Aventis 
regarding an elaborate global cartel, which took 
place over a 10-year period during the 1990’s. 
In October 2006, a landmark settlement was 
approved of $30.5m compensation plus legal 
costs.  All settlement monies have now been 
distributed to the businesses affected by that 
cartel.  

Maurice Blackburn is conducting further cartel 
class actions in the Federal Court against Amcor 
and Visy following the exposure of a national 
cartel involving corrugated fibreboard packaging 
(CFP), and against Bayer and Chemtura (formerly 
Crompton/Uniroyal) alleging a global price-fixing 
cartel in respect of rubber chemicals.

Freecall 1800 810 812
www.mauriceblackburn.com.au

Victoria
Melbourne
Level 10, 456 Lonsdale Street 
Melbourne VIC 3000 
T (03) 9605 2700

Dandenong
Suite 3, 314-326 Thomas Street 
Dandenong VIC 3175 
T (03) 9794 0403

Geelong
120 Yarra Street 
Geelong VIC 3220 
T (03) 5221 1152

Reservoir
301 Spring Street 
Reservoir VIC 3073 
T (03) 9462 2608

Ringwood
41–43 Ringwood Street 
Ringwood VIC 3134 
T (03) 9876 8555

Sunshine
225 Hampshire Road 
Sunshine VIC 3020 
T (03) 9310 2966

Traralgon
Parkview Business Suites 
Level 1, 7 Princes Highway 
Traralgon VIC 3844 
T (03) 5174 8633

Visiting Offices
Bairnsdale 	 Ballarat 
Box Hill	 Frankston 
Lilydale	 Melton 
Oakleigh	 Pakenham	
Warragul	 Werribee 
T 1800 810 812

New South Wales
Sydney
Newcastle
Parramatta

Visiting Offices
Camperdown 	 Wollongong

Queensland
Brisbane
Cairns
Gold Coast
Rockhampton
Sunshine Coast

Visiting Offices
Mackay	 Toowoomba	
Townsville

ACT
Canberra

Call 1800 810 812 for  
further information.
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