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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID341/2022 

 

DAVID ANTHONY and another named in the schedule 

Applicants 

 

APPLE INC and another named in the schedule 

Respondents 

 

ORDER 
 

JUDGE: JUSTICE BEACH 

DATE OF ORDER: 12 December 2023 

WHERE MADE: Melbourne 

 

THE COURT ORDERS THAT: 

Opt Out Deadline and Opt Out Form 

1. Pursuant to section 33J(1) of the Federal Court of Australia Act 1976 (Cth) (the Act), 

4.00 pm (AEDT) on 23 February 2024 is fixed as the date before which a Group Member 

(as defined in paragraph 1 of the Applicants’ statement of claim and paragraph 17 of the 

Applicants’ originating application) may opt out of the proceeding (Opt Out Deadline). 

2. Pursuant to sections 33ZF and/or 37P of the Act, the opt out form set out at Schedule 1 to 

the Opt Out Notice (as defined in order 6 below) (Opt Out Form), is approved for this 

proceeding for the purposes of rule 9.34 of the Federal Court Rules 2011 (Cth) (the 

Rules). 

3. Pursuant to section 33J(2) of the Act, any Group Member who wishes to opt out of this 

proceeding must, before the Opt Out Deadline, complete and deliver an Opt Out Form to 

the Victorian District Registry of the Federal Court of Australia. 

4. If, on or before the Opt Out Deadline, the solicitors for any party receive a notice 

purporting to be an Opt Out Form referable to this proceeding, the solicitors must file the 
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notice in the Victorian District Registry of the Federal Court of Australia within fourteen 

(14) days of receipt with a notation specifying the date it was received and the notice shall 

be treated as an Opt Out Form received by the Court at the time it was received by the 

solicitors. 

5. The solicitors for the parties be granted leave to inspect the Court file and to copy any Opt 

Out Form(s) filed by Group Members. 

Opt Out Notice to Group Members 

6. Pursuant to ss 33X and 33Y of the Act, the form and content of the notice set out at 

Annexure A to this order (Opt Out Notice) and the text of the advertisement at Annexure 

B to this order (Advertisement) are approved. 

7. Pursuant to section 33Y of the Act, the Opt Out Notice be given to the Group Members 

according to the following procedure: 

(a) by 19 January 2024: 

(i) the Applicants cause the Opt Out Notice and these orders to be available on 

the websites of the Applicants’ lawyers (Phi Finney McDonald and Maurice 

Blackburn) and on the joint website operated by Phi Finney McDonald and 

Maurice Blackburn (www.appstoreclassaction.com.au) and to remain 

continuously so displayed up to and including the Opt Out Deadline; 

(ii) the Applicants cause the Opt Out Notice to be sent to each person or entity 

who has registered with the Applicants’ solicitors (regardless of whether that 

person or entity has retained them), such Opt Out Notices to be sent by email 

where an email address is available, or failing that, by ordinary mail; and 

(iii) a link to the Opt Out Notice on the joint website operated by Phi Finney 

McDonald and Maurice Blackburn (www.appstoreclassaction.com.au) is to be 

posted to the Facebook and/or Twitter/X and/or LinkedIn pages of Phi Finney 

McDonald and Maurice Blackburn; 
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(b) by 26 January 2024, the Applicants are to have caused the text of the Advertisement 

to be published as display advertising (with a link to the Opt Out Notice on the joint 

website operated by Phi Finney McDonald and Maurice Blackburn 

(www.appstoreclassaction.com.au)), according to a “Run-of-Network” (i.e. site 

wide) approach, during a one week period on each of the following websites: 

(i) The Australian (https://www.theaustralian.com.au/); 

(ii) The Courier Mail (https://couriermail.com.au/); 

(iii) The Adelaide Advertiser (https://www.adelaidenow.com.au/); 

(iv) The Hobert Mercury (https://www.themercury.com.au/); 

(v) The Northern Territory News (https://www.ntnews.com.au/); 

(vi) The Age (https://www.theage.com.au/); 

(vii) Sydney Morning Herald (https://www.smh.com.au/); 

(viii) The West Australian (https://thewest.com.au/); 

(ix) Australian Financial Review (https://www.afr.com/); 

(x) News.com.au (https://www.news.com.au/). 

8. The costs of and incidental to the procedure set out in order 7 above be initially borne by 

the Applicants but on the basis that those costs (including, for the avoidance of doubt, 

answering enquiries by Group Members and members of the public in relation to the Opt 

Out Notice and/or the Advertisement) will ultimately be costs in the cause. 

Other 

9. The Opt Out Form and the Opt Out Notice may be amended by agreement between the 

parties before it is emailed, posted, displayed or published, in order to correct any website, 

email address or telephone number or other non-substantive error. 
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Date that entry is stamped:  12 December 2023 
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Schedule 

 

No: VID341/2022 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

 

Second Applicant DARK ICE INTERACTIVE PTY LIMITED (ACN 153 761 276) 

Second Respondent APPLE PTY LIMITED (ACN 002 510 054) 

 

 

 


