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Federal Court of Australia
District Registry: Victoria Registry
Division: General No: VID567/2019

J WISBEY & ASSOCIATES PTY LTD (ACN 001 959 851)
Applicant

UBS AG (ABN 47 088 129 613) and others named in the schedule
Respondents

ORDER

JUDGE: Justice Beach

DATE OF ORDER: 15 August 2025

WHERE MADE: Melbourne

OTHER MATTERS:

These orders adopt the defined terms used in the orders made by the Honourable Justice Beach 

on 7 May 2025 (Initial Orders).

THE COURT ORDERS THAT:

Approval of the settlement

1. Pursuant to ss 33V and 33ZF of the Federal Court of Australia Act 1976 (Cth) (Act), the 

settlement of this proceeding be approved on the terms set out in:

(a) the deed of settlement entered into between the parties and executed on 1 May 2025 

(Deed), annexed as Annexure ‘KN-1’ to the affidavit of Kimi Nishimura dated 5 

May 2025; and

(b) the settlement distribution scheme, annexed as Annexure ‘KN-16’ to the affidavit of 

Kimi Nishimura dated 1 August 2025 (Settlement Distribution Scheme).

2. Pursuant to s 33ZF of the Act, the Court authorises the Applicant nunc pro tunc to enter 

into and give effect to the Deed and the transactions contemplated therein for and on 
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behalf of Group Members (being those persons who meet the definition of “Group 

Member” in paragraph 1 of the Amended Statement of Claim dated 19 November 2021 

and who did not file an opt-out notice in accordance with the orders made on 5 April 

2024).

3. Pursuant to ss 33ZB and 33ZF of the Act, the persons affected and bound by these orders 

and the settlement of the proceeding be the Applicant, the Respondents, and Group 

Members. 

Registered Group Members, Late Registrants and Bot Registrants

4. The persons referred to at paragraphs 296 and 300 of the affidavit of Kimi Nishimura 

dated 1 August 2025 are to be treated as Registered Group Members for the purposes of 

the Settlement Distribution Scheme.

5. The Bot Registrants referred to in paragraph 302 of the affidavit referred to in order 4 are 

to be considered invalid registrations and are not to be treated as Registered Group 

Members for the purposes of the Settlement Distribution Scheme.

6. Pursuant to ss 33ZB and 33ZF of the Act, any Group Member who is not a Registered 

Group Member will remain a Group Member for all purposes of this proceeding but shall 

not be permitted to seek any benefit pursuant to the settlement approved by this Court.

Appointment of Administrator

7. Pursuant to ss 33V(2) and 33ZF of the Act, Maurice Blackburn Lawyers be appointed 

administrator of the Settlement Distribution Scheme (Administrator) and is to act in 

accordance with the rules of the Settlement Distribution Scheme and is to have the powers 

and immunities conferred by the Settlement Distribution Scheme, subject to any direction 

of the Court.

8. The Administrator has liberty to apply in relation to any matter arising under the 

Settlement Distribution Scheme including for the purposes of seeking orders 

consequential to or in connection with the Deed and/or the Settlement Distribution 

Scheme.
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Approval of amounts to be deducted pursuant to the Settlement Distribution Scheme

9. Pursuant to ss 33ZF and 33V of the Act, and for the purposes of the Settlement 

Distribution Scheme, the following distributions from the settlement sum be approved:

(a) the amount of $30,870,338.61 (including GST) in respect of the Applicant’s legal 

costs and disbursements incurred in connection with the conduct of the proceeding 

on its own behalf and on behalf of all Group Members, including the costs of 

obtaining settlement approval;

(b) the amount of $3,047,800 in respect of the ATE Insurance Costs;

(c) up to the amount of $380,043.32 (including GST) to be paid to the Administrator in 

accordance with clause 11.3(a), 13.1(a) and 13.5(a) of the Settlement Distribution 

Scheme for the costs and disbursements incurred by the Administrator in connection 

with the administration of the Settlement Distribution Scheme; and

(d) the amount of $74,850.28 to be paid to the Applicant as reimbursement for its time 

and expenses incurred in acting as representative party in this proceeding.

Confidentiality

10. Pursuant to ss 37AF and 37AG(1)(a) of the Act and until further order, to prevent 

prejudice to the proper administration of justice within the meaning of s 37AG(1)(a) of the 

Act, the material contained in:

(a) Part 1 of Schedule A to these orders is confidential and not to be published or 

disclosed without the prior leave of the Court to any person or entity other than the 

Court, the Applicant and the Applicant’s legal representatives; and

(b) Part 2 of Schedule A to these orders is confidential and not to be published or 

disclosed without the prior leave of the Court to any person or entity other than the 

Court, the Applicant, the Respondents and the parties’ legal representatives.
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Other orders 

11. Within 30 days of the completion of the administration of the Settlement Distribution 

Scheme, the Administrator shall apply to the Court for orders dismissing the proceeding 

with no order as to costs and vacating all costs orders in the proceeding.

12. Such further or other orders as the Court deems fit.

Date orders authenticated:  15 August 2025

 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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Schedule

No: VID567/2019
Federal Court of Australia
District Registry: Victoria Registry
Division: General

Second Respondent BARCLAYS BANK PLC (01026167)

Third Respondent CITIBANK N.A. (ABN 34 072 814 058)

Fourth Respondent JPMORGAN CHASE BANK N.A. (ABN 43 074 112 011)

Fifth Respondent NATWEST MARKETS PLC (SC090312)


