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KELVIN MCNICKLE  
Applicant 

 

HUNTSMAN CHEMICAL COMPANY AUSTRALIA PTY LTD (ACN 004 146 338) 
and others named in the schedule 

Respondent 

 

ORDER 

 

JUDGE: JUSTICE LEE 

DATE OF ORDER: 25 July 2024 

WHERE MADE: Melbourne 

 

THE COURT ORDERS THAT: 

 

1. Pursuant to s 33ZF of the Federal Court of Australia Act 1976 (Cth) (FCA Act) (and 

notwithstanding that no application has been made by the representative party in 

accordance with s 33K(1) of the FCA Act) leave be granted for the group membership 

to be amended nunc pro tunc so that it is defined as it is in the last version of the 

statement of claim filed prior to the fixing of the date for opt out (being the second 

further amended statement of claim filed on 19 October 2020).  

2. Pursuant to ss 33ZF and 37P(2) of the FCA Act, the following question, common to 

the claim of the applicant and all group members (Central Common Question) be 

answered separately and before any other question or issue in the proceeding:  

Throughout the period between July 1976 and 19 October 2020 (relevant 

period), did or could use of and/or exposure to the herbicide product or 

products, which contained glyphosate and were branded as “Roundup”, or 

which contained glyphosate and were otherwise branded with the name 

“Monsanto” (Roundup Products) increase an individual’s risk of developing 

non-Hodgkin lymphoma (NHL); and/or cause an individual to develop NHL? 

 

3. The Central Common Question be answered as follows:     

It is not proven in this proceeding on the balance of probabilities (in 

accordance with s 140(1) of the Evidence Act 1995 (Cth)), that throughout the 
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relevant period, use of and/or exposure to Roundup Products increased an 

individual’s risk of developing NHL; and/or caused an individual to develop 

NHL. 

 

4. The proceeding be dismissed upon finalisation of any issues relating to costs.  

5. Any further evidence as to costs (as contemplated in the reasons (at [1202])) and any 

submissions as to costs be filed by 12 noon on 30 July 2024.  

6. For the purposes of s 33ZB of the FCA Act, Orders 1 to 3 above affect (and hence 

bind) all current group members in the class action (being those named in the second 

further amended statement of claim who did not opt out). 

7. The proceeding be adjourned for the parties to be heard on the appropriate costs 

orders in conformity with these reasons at 10:15am on 31 July 2024.   

AND THE COURT NOTES THAT: 

8. The leave granted after the date of opt out had passed to amend the statement of claim 

so as to file the third and fourth statement of claim did not include leave being granted 

on application made by the representative party to alter the description of the group 

pursuant to s 33K(1) of the FCA Act.    

 

Date orders authenticated: 25 July 2024 
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Schedule 

 

No: VID243/2020 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

 

Second Respondent MONSANTO AUSTRALIA PTY LTD (ACN 006 725 560) 

Third Respondent MONSANTO COMPANY 

Fourth Respondent PHARMACIA LLC 

 

 


