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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID1010/2019 

 

MATTHEW HALL  
Applicant 

 

ARNOLD BLOCH LEIBLER (A FIRM) and others named in the schedule 

Respondents 

 

ORDER 

 

JUDGE: JUSTICE BEACH 

DATE OF ORDER: 07 December 2021 

WHERE MADE: Melbourne 

 

THE COURT ORDERS THAT: 

Group Member Registration 

1. Pursuant to ss 33ZF of the Federal Court of Australia Act 1976 (Cth) (the Act), with 

the exception of those group members who, as at the date of the distribution of the 

notice referred to below, have: 

(a) opted out of this proceeding (Proceeding) in accordance with the orders made on 

20 July 2021 (with the consequence that they are no longer group members in the 

Proceeding); or 

(b) previously registered with the applicant’s solicitors (Maurice Blackburn) to 

participate as a group member in the Proceeding (Current Registered Group 

Members), 

any group member who wishes to participate in the distribution of any amount which is 

paid in settlement of the Proceeding must, by no later than 4.00pm (AEDT) on 

17 January 2022, register as a participating group member by completing the online 
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registration process on the website of Maurice Blackburn (https://www.mauriceblackbu

rn.com.au/class-actions/current-class-actions/ABL-class-action/). 

Notice to Group Members 

2. Pursuant to ss 33X and 33Y(2) of the Act, the form and content of: 

(a) the notice set out in Annexure A to these orders (Notice); and 

(b) the text set out in Annexure B to these orders (Website Text), 

is approved as the notice that must be given to group members under s 33X of the Act 

in respect of the application by the applicant under s 33V of the Act for approval of the 

proposed settlement of the Proceeding (Settlement Approval Application). 

Timing and Mode of Distribution of Notice and Website Text  

3. Pursuant to s 33Y(3) of the Act, on or before 10 December 2021, the Notice and 

Website Text is to be given to each group member in accordance with the following 

procedure: 

(a) Maurice Blackburn shall cause the Notice to be sent to each Current Registered 

Group Member, such Notices to be sent by email where an email address is 

available, or failing that, by ordinary mail; 

(b) Maurice Blackburn shall cause the Notice to distributed through shareholder alert 

services;  

(c) Maurice Blackburn shall cause the Notice to be published in the Australian 

Financial Review; 

(d) Maurice Blackburn shall cause a link to the Website Text to be posted on Maurice 

Blackburn’s social media accounts; 

(e) Maurice Blackburn shall cause the Website Text to be placed on its website 

(https://www.mauriceblackburn.com.au/class-actions/current-class-actions/ABL-

class-action/), together with a copy of: 
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(i) the Notice; 

(ii) the Notice of Objection referred to in order 5 below; 

(iii) the following documents: 

(A) the amended statement of claim dated 26 July 2021; 

(B) the amended defence dated 19 August 2021; 

(C) the further amended statement of cross-claim dated 19 August 2021; 

(D) the defence of the first and third cross-respondents to the further 

amended statement of cross-claim dated 30 August 2021; 

(E) the amended statement of cross-claim by the first and third 

respondents and cross-claimants dated 1 September 2021; 

(F) the defence of the second cross-respondent to the further amended 

statement of cross- claim dated 1 September 2021; and 

(G) the amended statement of cross-claim by the second cross-respondent 

and cross-claimant dated 1 September 2021; 

(iv) the applicant’s proposed Settlement Distribution Scheme (but excluding the 

applicant’s proposed Loss Assessment Formula); and 

(v) these orders, 

(and shall cause such materials to remain continuously so displayed or available 

on its website up to and including the final hearing and determination of the 

Settlement Approval Application). 

(f) The Notice, the Website Text and/or the Notice of Objection may be amended by 

Maurice Blackburn before they are emailed, posted or displayed (as the case may 

be) in order to correct any website or email address or telephone number or other 

non-substantive, typesetting or typographical error. 
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4. Pursuant to ss 33ZF of the Act, any person (other than a Current Registered Group 

Member) who is a group member in the Proceeding and who, following distribution of 

the Notice in accordance with the procedure set out above, does not register in 

accordance with order 1 above, shall remain a group member for all purposes of the 

Proceeding, and will be bound by an order approving the proposed settlement, but shall 

not, subject to any further order, be entitled to receive a distribution from any amount 

paid in settlement of the Proceeding. 

Directions for Settlement Approval Application 

5. By 4.00 pm (AEDT) on 17 January 2022 any group member who wishes to oppose any 

aspect of the proposed settlement of the Proceeding shall submit a completed Notice of 

Objection to Proposed Settlement in the form of Annexure C to these orders (Notice of 

Objection) by sending it by email to: 

(a) the Federal Court Registry at vicreg@fedcourt.gov.au; and 

(b) Maurice Blackburn at ABL@mauriceblackburn.com.au. 

6. If the parties’ solicitors receive a notice which purports to be a Notice of Objection, 

they shall provide such notice to the Court within two (2) business days of receipt, and 

such a notice shall be treated as a Notice of Objection received by the Court at the time 

it was received by the solicitors. 

7. The parties’ solicitors have leave to inspect the Court file and to copy any Notices of 

Objection filed with the Court. 

8. By 4.00pm on 20 January 2022, the applicant’s solicitors shall provide to the 

respondent’s solicitors a copy of any documents received by them pursuant to orders 6 

and 7 above.  

9. Save for any affidavit or written submissions in respect of which confidentiality orders 

will be sought (Confidential Affidavit and Confidential Submissions, respectively), by 

4.00pm on 25 February 2022, the applicant and the respondent shall file and serve any 

affidavit(s) and written submissions in relation to the Settlement Approval Application. 
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10. By 4.00pm on 25 February 2022, the applicant is to provide any confidential affidavit 

and/or confidential submissions, including in respect of legal costs, on which the 

applicant proposes to rely in support of the Settlement Approval Application to the 

chambers of the Honourable Justice Beach by email marked “Confidential [Affidavit or 

Submissions] for Purposes of Settlement Approval Application – Not to be Accessed 

Except by Direction of a Judge or the Court”. 

11. The balance of this interlocutory application, being the Settlement Approval 

Application, be listed for hearing at 10.15am on 4 March 2022. 

Independent Costs Referee 

12. Pursuant to s 33ZF(1) and/or s 37P(2) and/or s 54A of the Act, and Division 28.6 of the 

Federal Court Rules 2011 (Cth) (the Rules), Ms Cate Dealehr (Referee) is appointed 

for the purpose of conducting an inquiry (Reference) and making a report in writing to 

the Court (Report) stating, with reasons, the Referee’s opinion on the following two 

issues: 

(a) the reasonableness of the applicant’s legal costs and disbursements incurred in 

relation to the Proceeding, up to and including the approval of the proposed 

settlement of the Proceeding (including costs anticipated and yet to be incurred as 

at the date of the Report); and 

(b) the reasonableness of the sum proposed for settlement administration costs. 

13. The Referee is to deliver their Report to the Court and to the solicitors for the applicant, 

Maurice Blackburn by 4.00pm on 18 February 2022. 

Funding costs 

14. In the event that the funder (International Litigation Partners No.15 Pte Ltd) wishes to 

seek leave to intervene in relation to the Settlement Approval Application, it is to file 

any application for leave to intervene, together with material in support of that 

application and in relation to the Settlement Approval Application on which it proposes 

to rely by 4.00pm on 25 February 2022. 
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Liberty to apply 

15. The parties have liberty to apply on 3 days’ notice. 

 

 

Date that entry is stamped: 7 December 2021  
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Schedule 

 

No: VID1010/2019 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

 

Cross Respondent SLATER & GORDON LTD (ACN 097 297 400) 

Second Cross 

Respondent 

ANDREW ALEXANDER GRETCH 

Third Cross 

Respondent 

WAYNE BROWN 

 

CROSS CLAIM 

Cross-Claimant SLATER & GORDON LTD (ACN 097 297 400) 

Second Cross-Claimant WAYNE BROWN 

Cross Respondent MATTHEW HALL 

 

CROSS CLAIM 

Cross-Claimant ANDREW ALEXANDER GRETCH 

Cross Respondent MATTHEW HALL 
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          ANNEXURE A
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          ANNEXURE B
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          ANNEXURE C
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